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I.

Introduction

This Guidebook sets out the eligibility criteria, application procedures and points to note

for persons who wish to employ a domestic helper from abroad (Helper).

II.

(a)

(b)

(c)

(d)

(e)

&)

(g
(h)

(1)

Eligibility Criteria

Employers who wish to employ Helpers have to satisfy the following criteria:

The employer is financially capable of employing a Helper after his/her household
expenditure has been deducted. In general, for every Helper to be employed, the employer
must have a household income of no less than HK$15,000 per month or assets of comparable
amount to support the employment of a Helper for the whole contractual period. The
monthly household income figure of HK$15,000 may be adjusted by the Government of the
Hong Kong Special Administrative Region (HKSAR) from time to time.

The Helper and the employer shall enter into a standard Employment Contract (ID 407) as
specified by the Director of Immigration.

The Helper shall only be required to perform domestic duties for the employer as per the
Schedule of Accommodation and Domestic Duties attached to the standard Employment
Contract (ID 407).

The Helper shall not be required or allowed by the employer to take up any other employment
with any other person during his/her stay in the HKSAR and within the contract period
specified in Clause 2 of the standard Employment Contract (ID 407).

The employer undertakes to pay the Helper a salary that is no less than the minimum
allowable wage announced by the HKSAR Government and prevailing at the date of
application for employing the Helper.

The Helper shall work and reside in the employer’s residence’ as specified in Clause 3 of the
standard Employment Contract (ID 407).

The Helper shall be provided with suitable accommodation and with reasonable privacy”.

The bona fides of the employer and the Helper are not in doubt; there is no known record to
the detriment of the employer and the Helper. For details of matters which will be taken into
account, please refer to section IV on “Breaches” below.

The employer is a bona fide resident in the HKSAR.

' Employers who have obtained the Director of Immigration’s approval before 1 April 2003 to let their Helpers live out

can continue to do so, so long as they continue to employ Helpers without a break of more than 6 months.

? Examples of unsuitable accommodation are: the Helper having to sleep on made-do beds in the corridor with little

privacy or sharing a room with an adult or teenager of the opposite sex.
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3. A Helper must be in possession of a proper visa before he/she travels to the HKSAR.
The issuance of a visa to individual Helper is subject to the normal immigration requirements being
met (such as holding a valid travel document with adequate returnability to his/her country of
residence or citizenship; be of clear criminal record and raises no security or criminal concerns to
the HKSAR, has no likelihood of becoming a burden on the HKSAR; etc). Employers who satisfy
the above criteria should not assume that their Helper’s visa application would be approved
automatically.

4. This entry arrangement does not apply to Chinese residents of the Mainland, Macao and
Taiwan as well as nationals of Afghanistan, Cuba, Laos, Korea (Democratic People’s Republic of),
Nepal and Vietnam.

III. Undertaking

5. All Helpers and their employers are required to give an undertaking to the Government of
the HKSAR. If an employer breaches the undertaking under Part 5 of the “Application for
Employment of Domestic Helper from Abroad” form (ID 988B), his/her conduct will be taken into
account in considering any future application he/she may make to employ a Helper and any such
application may be refused. If a Helper breaches the undertaking under Part 6 of the
“Visa/Extension of Stay Application Form for Domestic Helper from Abroad” (ID 988A), his/her
conduct will be an adverse consideration in considering any future application for employment visa
or for extension of stay in the HKSAR and any such application may be refused.

IV. Breaches

6. An employer will not normally be considered eligible to employ a Helper for a period of
time where he/she has breached/has been convicted of any of the following breaches/offences:

(a) Offences relating to a Helper(s) under immigration laws (including aiding and abetting in the
breach of a condition of stay);

(b) Offences relating to a Helper(s) under labour laws;
(c) Offences relating to assault or harassment of a Helper(s); or

(d) Breach of the standard Employment Contract (ID 407) or of the undertaking given to the
Government of the HKSAR under Part 5 of the “Application for Employment of Domestic
Helper from Abroad” form (ID 988B).

7. In addition to requiring the Helper to meet normal immigration requirements (see
paragraph 3), the Director of Immigration will take the following offences/breaches into account in
considering any future application by a Helper for employment visa or for extension of stay in the
HKSAR and such future application will not normally be approved:

(a) Offences under immigration laws; or

(b) Breach of obligations under the standard Employment Contract (ID 407) or Undertaking to the
Government of the HKSAR under Part 6 of the “Visa/Extension of Stay Application Form for
Domestic Helper from Abroad” (ID 988A).



V. Levy

8. The requirement for the collection of the Employees Retraining Levy (Levy) from
employers of Helpers has been abolished after the expiry of the suspension of its collection on 1
August 2013.

0. Nevertheless, employers who owe an overdue levy to the Director of Immigration are still
required to settle the outstanding payment immediately. Should any employer fail to settle the
outstanding payment, Immigration Department would take into account such adverse record and
he/she may be considered ineligible for employment of Helpers for a certain period of time.

10. All levy paid is not refundable under any circumstances.

VI. Application Procedures

11. The notes below are aimed at helping employers to submit applications direct to the
Director of Immigration for an entry visa for a new Helper. List of forms and documents in
support of an application to employ a domestic helper from abroad is at section XII for easy
reference. Please follow the procedures step by step. Omitting a step may result in delay or
refusal of the application.

Step 1.  Arrange with the Helper to complete the Visa/Extension of Stay Application Form
for Domestic Helper from Abroad (ID 988A) and four copies of the standard
Employment Contract (ID 407)

Please note that:

(a) The Visa/Extension of Stay Application Form for Domestic Helper from Abroad
(ID 988A) should be completed and signed by the Helper. A photograph of the
Helper has to be affixed to the form (ID 988A).

(b) All four copies of the standard Employment Contract (ID 407) should be completed
and signed by the employer and then forwarded to the Helper for his/her agreement
and signature. The completed standard Employment Contract (ID 407) should be
distributed as follows:

> one copy each for retention by the employer and the Helper;
» one copy for the consulate concerned in the HKSAR; and

> one copy for the Immigration Department for the purpose of applying for a visa
for the Helper.

(c) When submitting the application, the employer has to enclose:

(1) copy of the Helper’s travel document containing his/her personal particulars,
its date of expiry, details of any re-entry visa to his/her place of origin held (if
applicable);

(i) an original copy of the standard Employment Contract (ID 407) which should
have been notarised by the appropriate consulate in the HKSAR if so required
by the relevant consulate; and

(ii1) copy of the Helper’s Hong Kong Identity Card (if any).



Step 2.

Step 3.

Note: The Helper’s signatures on all the forms mentioned above and the standard

Employment Contract (ID 407) are to be the same as that on his/her passport.

The Helper must hold a valid national passport. Any given permission to
stay in Hong Kong will expire on a specified date which in any case shall not
be beyond one month prior to the expiry of the passport.

Complete the Application for Employment of Domestic Helper from Abroad
(ID 988B)

(a)
(b)

Please complete every item; and

Remember to sign.

Note:  The employer’s signatures on the application form are to be the same as that

on the standard Employment Contract (ID 407).

Enclose the following supporting documents:

(2)

(b)

A copy of the employer’s Hong Kong Permanent Identity Card/Hong Kong Identity
Card. If the employer is not a Hong Kong permanent resident, a person with right
to land or on unconditional stay, please also make a copy of the travel document
showing the employer’s personal particulars and the latest landing endorsement/
landing slip/extension of stay label.

Evidence showing that the employer is financially capable of employing a Helper
after his/her household expenditure has been deducted. Examples of such
evidence are:

If the employer is an employee of a company

(1)  Latest notice of assessment and demand for tax issued by the Inland Revenue
Department; or

(i1)) Bank passbook/statement showing auto-payment of the monthly salary for
the last 3 months; or

(i11) Salary statements/slips issued by the employer’s company for the last 3
months; or

(iv) Evidence showing that the employer is in control of substantial assets such as
recent properties tax assessment, fixed deposits/bank savings statements for
the last 6 months (with an aggregated amount of no less than HK$350,000),
etc.

If the employer is self-employed or a company director

(v)  Latest notice of assessment and demand for tax issued by the Inland Revenue
Department; or

(vi) Company profit tax assessment return together with evidence to show the
employer’s connection with the company such as Certificate of Business
Registration/Return of Share Allotment [Form 1(b)]; or

(vi) Bank reference letter showing banking facilities granted to the employer’s
company or evidence showing that the employer is in control of substantial
assets such as recent properties tax assessment, fixed deposits/bank savings
statements for the last 6 months (with an aggregated amount of no less than
HK$350,000), etc.



Step 4.

12.

(c) Proof of the employer’s residential address as reported in the standard Employment
Contract (ID 407), that is the latest demand for rates note or water/telephone/
electricity etc. utility bills within the last 3 months.

— If the contractual address refers to a flat in a housing estate run by the Housing
Department/Hong Kong Housing Society:

(1)  letter of consent from the Housing Department/Hong Kong Housing
Society, granting permission for the Helper to reside in the premises; and

(1)) copies of page 1 to 4 of the tenancy agreement with the Housing
Department/Hong Kong Housing Society showing the address and
personal particulars of the family members.

— If the documentary evidence is not in the employer’s name, please provide
additional proof to show the relationship, such as copy of birth certificate,
marriage certificate, company’s annual return, Return of Share Allotment [Form
1(b)], etc.

(d) Testimonial of the Helper showing that he/she has at least two years’ working
experience as domestic helper. The testimonial must contain the name and
address of the writer to facilitate verification.

Please send all the required documents above by post or in person to the following
address:

Director of Immigration

The Government of the Hong Kong Special Administrative Region
Receipt and Despatch Unit

2nd Floor, Immigration Tower, 7 Gloucester Road

Wan Chai, Hong Kong

Note: (i) Unless asked to do so, please do not send in originals of the supporting
documents (except standard Employment Contract (ID 407)).

(i) It is an offence to make false statements or representations to an
immigration officer. A person who knowingly and wilfully makes a
statement or gives information which he/she knows to be false or does
not believe to be true shall be guilty of an offence under the laws of the
HKSAR and any such visa issued shall have no effect. Any aider and
abettor in such offence is also liable to criminal prosecution.

(iii)) An application with incomplete supporting documents will not be
accepted and will be returned to the employer or his/her representative.

The forms listed above can be obtained from the Information and Liaison Section,

Immigration Department, 2nd Floor, Immigration Tower, 7 Gloucester Road, Wan Chai, Hong Kong
or any Immigration Branch Office.

13.

Notwithstanding that the employer has sent in all the supporting documents, the employer

may still be required to attend an interview in connection with the application. Furthermore, other
documents in support of the application may be required by the processing officer in individual

cascs.



14. If the application is approved, the employer will be notified by letter to collect the visa at
the Immigration Department. The employer will be required to pay a visa fee. For details, please
refer to Fee Leaflet (ID 912). Payment of visa fee can be made in cash, by cheque or by Easy
Payment System. Cheque must be crossed and made payable to “The Government of the Hong
Kong Special Administrative Region”. Post-dated cheque will not be accepted.

15. If the application is rejected, the employer will be notified in writing.

16. It normally takes about four to six weeks to process an application for the employment of
a Helper upon receipt of all necessary documents. Please do not make enquiries about the
progress of the application unless it is absolutely necessary as it may delay the processing of the
application.

17. The above represents requirements laid down by the Director of Immigration of the
HKSAR. The employer is advised to find out from the relevant consulate in the HKSAR the latest
requirements and policies on employment and immigration matters which may affect the Helper’s
employment in the HKSAR before submitting the contracts to the Director of Immigration in
support of the Helper’s application for a visa.

VII. Contract Renewal with the Same Employer

Contract renewal after the existing contract has run its 2-year full course

18. Helpers who wish to renew their employment contracts with their existing employers shall
make fresh applications to the Immigration Department and the application will normally be
accepted within eight weeks prior to the expiry of the existing contract. Applications may be
submitted as follows:-

(a) in person or by authorised person at or made by post/drop-in to the Foreign Domestic Helpers
Section, 3/F, Immigration Tower, 7 Gloucester Road, Wan Chai; or

(b) in person or by authorised person at the following Immigration Branch Offices:

(1) East Kowloon Office

Level 2, Sceneway Plaza, Sceneway Garden, 1-17 Sceneway Road, Lam Tin, Kowloon.
(11) West Kowloon Office

Ground Floor, 28 Kimberley Street, Tsim Sha Tsui, Kowloon.
(i11) Sha Tin Office

3rd Floor, Sha Tin Government Olffices, 1 Sheung Wo Che Road, Sha Tin, N.T.
(iv) Fo Tan Office

Shops 405-407, 4th Floor, Jubilee Square, 2-18 Lok King Street, Fo Tan, N.T.
(V) Yuen Long Office

1/F, Yuen Long Government Offices, 2 Kiu Lok Square, Yuen Long, N.T.

(c) Office Hours

(1) Foreign Domestic Helpers Section, Immigration Tower
Monday — Friday  8:45 a.m. to 4:30 p.m
Saturday 9:00 a.m. to 11:30 a.m.



(i1) Immigration Branch Offices (except Hong Kong Island Travel Documents Issuing Office)
Monday — Friday  9:00 a.m. to 12:45 p.m. and 2:00 p.m. to 4:30 p.m.
Saturday 9:00 a.m. to 12:30 p.m.

(d) Applications may also be made online at www.gov.hk/esapplication.

(e) In submitting the application, the Helpers should enclose the following documents:

(1) Visa/Extension of Stay Application Form for Domestic Helper from Abroad (ID 988A)
completed and signed by the Helper;

(i1) Application for Employment of Domestic Helper from Abroad (ID 988B) completed
and signed by the employer;

(111) original copy of the new standard Employment Contract (ID 407) (see note (1)
below);

(iv) original of his/her travel document (for in-person application) or copy of the Helper’s
travel document including the pages showing his/her personal particulars,
photo, passport validity, latest visa label and latest landing endorsement/landing slip/
extension of stay label (for application made by post, drop-in or online);

v) copy of the proof of the employer’s financial position (see note (2) below); and

(vi) copy of the proof of the employer’s residential address (see note (2) below).

Note: (1) For applications submitted online, the original employment contract
(notarised, if so required by the local consulate) should also be submitted
for inspection upon collection of extension label.

(2) Proof of employer’s financial position and residential address is not
required (provided that the employer’s average household income remains
no less than HK$15,000 (for each domestic helper to be employed) and
there is no change in the residential address). Nevertheless, further
supporting documents may be required in individual cases.

Applications submitted after the expiry of the contract and the Helper’s valid limit of stay in Hong
Kong will not be accepted.

19. In accordance with Clause 13 of the standard Employment Contract (ID 407), the Helper
shall, upon expiry of an old contract and before the commencement of a new contract, return to
his/her place of origin for vacation with the return fare paid by the employer. A Helper should not
stay in the HKSAR longer than the permitted period of stay.

20. Under normal circumstances, the Helper should return to his/her place of origin after the
completion of contract and apply for a visa to return to the HKSAR to start the new contract. If
circumstances do not permit the Helper to return to his/her place of origin for vacation immediately
upon expiry of the old contract, subject to the employer’s and Helper’s mutual agreement, the
Helper may apply for an extension of stay for him/her to defer the vacation leave. The Helper and
employer shall complete the relevant parts of ID 988A and ID 988B respectively and submit them
to the Director of Immigration for consideration.

21. On application, an extension of stay of normally not exceeding one year may be granted
by the Director of Immigration upon payment of an extension fee. Further extension of stay
within the contract period will not be allowed. Therefore, arrangements should be made for the
Helper to return to his/her place of origin for vacation within the one-year extension period, and for
the Helper to use the visa (with visa fee waived and with a validity in line with the extension of stay
granted) to enter the HKSAR to complete the contract.
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Note: Please note that the expiry date of the standard Employment Contract (ID 407) is not
the end date of the Helper’s stay in the HKSAR. The actual end date is the limit of
stay on the Helper’s passport. Helpers who remain in Hong Kong after the
permitted period are liable to prosecution and are subject to a fine of up to
HK$50,000 and imprisonment for up to two years on conviction. They are also
liable to removal from the HKSAR after serving the sentence. Persons so removed
will not be allowed to come to the HKSAR to work as Helpers. Any person who
aids and abets a Helper to remain in Hong Kong after the permitted period is also
liable to criminal prosecution.

VIII. Change of Employer

22. Helpers are admitted only for a specific job with a named employer, and for a limited
period. Application to change employers in the HKSAR within the two-year contract will not as a
rule be approved. If the Helper wishes to take up employment with a new employer in the
HKSAR, he/she must return to his/her place of origin and apply for the appropriate visa directly to
the Director of Immigration either by post or through his/her new employer.

23. At the end of the two-year contract, the Helper will be required to return to his/her place
of origin for vacation. An application for change of employment by the Helper at the end of the
two-year contract may be made in the HKSAR. The application must be submitted by the Helper
in person within four weeks prior to the expiry of the contract to the Foreign Domestic Helpers
Section, Immigration Tower, 7 Gloucester Road, Wan Chai, Hong Kong. In addition, a release
letter from the current employer showing the date of expiry/termination of the contract is required.
Application for a visa to enable the Helper to return to the HKSAR to start employment with a new
employer may be made but the Helper is required to go back to his/her place of origin within his/her
limit of stay before returning to the HKSAR to work under the new contract. If circumstances do
not permit the Helper to return to his/her place of origin immediately upon expiry of the old
contract, subject to mutual agreement with the new employer, the Helper may apply for an
extension of stay of normally not exceeding 1 year for him/her to defer the home leave.

24, The Helper is required to await notification from the Immigration Department of the
HKSAR for an interview in connection with the application. Where necessary, the new employer
may also be required to attend.

25. The Helper or employer will be notified of the outcome of the application. The Helper
is not permitted to start work for the new employer until the application is approved by the Director
of Immigration.

IX. Standard Employment Contract and Terms of Employment for Helpers

Application of Hong Kong Laws

26. The standard Employment Contract (ID 407) is the only contract acceptable to the
Immigration Department, the Government of the HKSAR, whenever an application is made by an
employer to employ a domestic helper from abroad. This contract is governed by Hong Kong
laws, in particular, the Employment Ordinance (Chapter 57), the Immigration Ordinance (Chapter
115) and the Employees’ Compensation Ordinance (Chapter 282).



Production of Contract Upon Entry into Hong Kong

217. A copy of the contract should be carried by the Helper upon arrival in the HKSAR. It
may be required for inspection by the Immigration Officer/Immigration Assistant at the entry point.

Explanatory Notes for the Standard Employment Contract

Home address of the Helper

28. Clause 1: The home address of the Helper in his/her place of origin should be
inserted.

Commencement date

29. The standard Employment Contract (ID 407) is effective for two years. At the end of
the period, the Helper will be required to return to his/her place of origin at the employer’s expense.
The commencement date of the contract should be specified in Clause 2 by choosing either one of
the following:

(a) Clause 2(A) is for all newly arrived Helpers and those returning to the HKSAR after
taking home leave (without deferment) to take up employment under a new or
renewed contract.

(b) Clause 2(B) is generally used when the Helper and the same employer renew another
contract of employment with home leave deferred.

(c) Clause 2(C) is for those Helpers who are starting another contract with a new
employer with home leave deferred.

Live-in requirement

30. Clause 3: The Helper should work and reside in the employer’s residence’ as stated
in the contract.

Restrictions on employment

31. Clause 4(a): The Helper should only perform domestic duties for the employer
specified in the contract. The employer should not require or allow the Helper to carry out any
non-domestic work. Domestic duties to be performed by the Helper under the employment
contract exclude driving of a motor vehicle of any description for whatever purposes, whether or
not the vehicle belongs to the employer, except where prior approval for the Helper to undertake
driving duties has been given by the Director of Immigration in accordance with Clause 15(d).

32. Clause 4(b): The Helper should not take up any other employment, including part-time
domestic duties, with any other person. The employer should not require or allow the Helper to
carry out any work for any other person.

33. Any breach of Clause 4(a) and 4(b) of the contract which forms part of the conditions of
stay to be imposed on the Helper will render the Helper and/or the aider and abettor liable to
criminal prosecution.

> Employers who have obtained the Director of Immigration’s approval before 1 April 2003 to let their Helpers live
out can continue to do so, so long as they continue to employ Helpers without a break of more than 6 months.
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Payment of wages

34. Clause 5(a): The amount of wages shall not be less than the minimum allowable wage
announced by the Government of the HKSAR and prevailing at the date of the contract. An
employer who fails to pay the wages due under the employment contract shall be liable to criminal
prosecution.

35. Wages shall be paid by the employer in cash or, with the Helper’s consent, by cheque or
into the Helper’s bank account.

Deduction from wages

36. No deduction may be made by an employer from the wages of his/her Helper other than
as permitted under the Employment Ordinance. Examples of deductions allowed under the
Employment Ordinance are:

(a) deduction for absence from work not exceeding a sum proportionate to the period of
absence;

(b) for damage to or loss of the employer’s goods, equipment or property, subject to a
limit of HK$300, and other conditions as stipulated in the Employment Ordinance;

(c) deductions for the recovery of any advance or over-payment of wages made by the
employer to the Helper but subject to a maximum of one quarter of the wage payable
in one wage period.

37. Except with the approval in writing of the Commissioner for Labour, the total of all
deductions, excluding those for absence from work, made in any one wage period must not exceed
one half of the wages payable for that period.

38. Under the Employment Ordinance, any employer who underpays wages commits an
offence and is liable to a fine of HK$350,000 and to imprisonment for three years; and any person
who unlawfully deducts wages commits an offence and is liable to a fine of HK$100,000 and to
imprisonment for one year.

Food allowance (if no food is provided to the Helper)

39. Clause 5(b) : The agreed amount of food allowance should not be less than the
applicable food allowance announced by the HKSAR Government.

Repatriation of the Helper

40. Clause 7(a) : Should the Helper be unavoidably delayed in leaving Hong Kong after the
termination or expiry of his/her contract, he/she should apply to the Director of Immigration for a
short extension of stay before his/her permitted stay expires. No allowance shall be payable in
respect of any period in which the Helper, of his/her own wish, extends his/her stay in Hong Kong.

41. Clause 7(b) : Travelling by the most direct route will normally mean a journey
undertaken by the Helper as expeditiously as possible with no undue delay or deviation en route to
the destination. Whether the travelling is regarded as the most direct route will depend on the
circumstances of each case e.g. the availability of direct flight or other suitable and convenient
transport between two places. An example of a Helper not travelling by the most direct route
would be the Helper making a stopover en route for personal reasons.
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Reimbursements of fees and expenses incurred by Helper

42.

Clause 8 :

(a)

(b)

The list of fees and expenses mentioned in this clause is not exhaustive. The parties
should specify any other relevant items other than (i) to (v) at item (vi) according to
individual circumstances.

The employer is advised to check with their agent (if any) or the appropriate
consulate in Hong Kong as to the exact amount of the administration fee mentioned
in item (v) and the nature and amount of other fees mentioned at item (vi) (if any).
Such administration fee and other fees may vary among different countries.

Insurance policies for the Helper

43.

Clause 9 :

(a)
(b)

Part IV of the Employees’ Compensation Ordinance provides that all employers are
required, by law, to take out insurance policies to cover their full liabilities.

The liability of the employer to provide free medical treatment for the Helper who is
ill or suffering from personal injury not attributable to his/her employment is
normally not covered by insurance policy for the purpose of Part IV of the
Employees’ Compensation Ordinance. Employers are advised to take out
comprehensive insurance policy to cover their liability and potential medical and
other expenses under the Employee's Compensation Ordinance, the Employment
Ordinance, the common law and this clause.

Termination of contract without notice by employer

44,

Clause 11: The employer may terminate the contract without notice or payment in lieu
if the Helper, in relation to his/her employment:

(2)
(b)

(©)
(d)
(e)

wilfully disobeys a lawful and reasonable order;

misconducts himself/herself, such conduct being inconsistent with the due and
faithful discharge of his/her duties;

is guilty of fraud or dishonesty;
is habitually neglectful in his/her duties; or

has caused the employer, on any other ground, to be entitled to terminate the contract
without notice at common law.

Termination of contract without notice by Helper

45.

Clause 11: The Helper may terminate the contract without notice or payment in lieu:

(a) if he/she reasonably fears physical danger by violence or disease which was not
contemplated by his/her contract of employment expressly or by necessary
implication;

(b) if he/she is subject to ill-treatment by the employer; or

(c) on any other ground on which he/she would be entitled to terminate the contract

without notice at common law.

Entering into new contract

46.

Clause 13: This vacation leave period is in addition to the statutory provisions of
annual leave.
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Extension of contract for a short period

47. Clause 15(a) : If the Helper and employer wish to lengthen the contract by a short period”,
the Helper should apply to the Director of Immigration for an extension of stay in Hong Kong.
Such extension of stay will only be granted where there are exceptional circumstances. Extension
will not normally be granted in respect of renewal of contracts. The Director of Immigration has
sole discretion to determine whether an extension of stay will be granted. An extension of more
than one month will not normally be granted in any situation.

Medical certificate of the Helper

48. Clause 17: The Helper should submit his/her medical certificate to the employer for
inspection. The employer is advised to scrutinise the medical certificate before sponsoring the
Helper’s application for an employment visa for Hong Kong.

Breaches of contract

49. Any breach of Clause 3, 4(a), 4(b) and 5(a) of the contract will be a breach of the
undertaking to the Government of the HKSAR. Please see the “Undertaking” section for the
consequences of breaching the undertaking.

Requirement of consulate

50. The employer is advised to check with the appropriate consulate in the HKSAR for any
necessary requirements or formalities to be followed before submitting the contracts to the Director
of Immigration of the HKSAR in support of the Helper’s application for a visa.

Essential Points of Employment Ordinance

51. Employers should adhere to all provisions of the Employment Ordinance. In particular,
they should pay attention to the following provisions:

Paid annual leave

52. Under the Employment Ordinance, the Helper is entitled to annual leave with pay within
a period of 12 months following completion of 1 year's service. If the employment contract is
terminated for whatever reason, including the Helper's resignation but excluding summary dismissal
by the employer in accordance with Clause 11, after 3 months or more but less than 12 months,
he/she should be paid a pro rata sum in lieu of annual leave.

Statutory holidays

53. The employer is required to grant statutory holidays to the Helper in accordance with the
Employment Ordinance.

54. If the Helper has worked continuously for the employer for 3 months preceding any of
these holidays, he/she is entitled to be paid for that holiday.

* In making an application for extension of not more than one month, the following documents are required:
(1) Visa/Extension of Stay Application Form for Domestic Helper from Abroad (ID988A) completed and
signed by the Helper;
(i1) original copies of the current standard Employment Contract (ID407) kept by the employer and Helper
with an amendment clause on such extension duly signed by both parties at the end of page 4;

(ii1) a supporting letter signed by the employer stating the reason(s) for such extension and undertaking that
upon such extension no renewal of contract with the same Helper will be required; and
(iv) original of the Helper’s travel document.
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Rest day

55. Under the Employment Ordinance, the Helper is entitled to not less than 1 rest day in
every period of 7 days. A rest day is a continuous period of not less than 24 hours. The dates of
the weekly rest day will be appointed by the employer who must, unless the rest days are on a
regular basis, notify the Helper before the beginning of each month.

Sickness allowance

56. Under the Employment Ordinance, the Helper is entitled to sickness allowance at the rate
of 2 paid sickness days for each completed month of employment during the first 12 months of
employment and 4 paid sickness days for each month of service thereafter. Paid sickness days
may be accumulated up to a maximum of 120 days.

57. The daily rate of sickness allowance is equal to four-fifths of the average daily wages.
58. The Helper is not entitled to sickness allowance if the sick leave is less than 4 consecutive
days.

Other main provisions of the Employment Ordinance

59. Apart from the above, employers should take note of the following provisions of the
Employment Ordinance:

(a) Maternity protection;

(b) Severance payment;

(c) Long service payment; and
(d) Employment protection.

For details of the calculation of various employment rights and benefits, please refer to “A Concise
Guide to the Employment Ordinance”. Copies of the Guide can be obtained at the branch offices of
the Labour Relations Division or downloaded from the homepage of the Labour Department.
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Notes

60. The standard Employment Contract (ID 407) is not transferrable and if for any reason it is
terminated before the standard contract period of two years has been completed, the initiating party
should in writing inform the other party of the exact date of termination of the contract. Both the
employer and the Helper should notify the Director of Immigration by submitting a completed
“Notification of Termination of Employment Contract with Foreign Domestic Helper” (ID 407E) or
a letter within 7 days of the date of termination. Alternatively, notification may be made online at
www.gov.hk/fdhtermination.

61. Helpers are normally admitted for a period of two years or until two weeks after
termination of contract, whichever is the earlier.

62. Helpers are not admitted to Hong Kong for settlement. They are not eligible to bring
their dependants to Hong Kong for residence.

63. Execution of the employment contract does not mean that the Helper will necessarily be
granted an employment visa for the HKSAR or that he/she will be granted permission to remain for
the entire period of the employment contract.

64. It is an offence to make false statements or representations to an immigration officer. To
verify the authenticity of the information and documents submitted with a visa application, field
visits may be conducted. A person who knowingly and willfully makes a statement or gives
information which he/she knows to be false or does not believe to be true shall be guilty of an
offence under the Laws of Hong Kong and any such visa/entry permit issued or permission to enter
or remain in the HKSAR granted shall have no effect.

65. The above explanatory note may vary from time to time and should be read in
conjunction with and subject to any laws relating to employment and immigration. For details of
the relevant statutory provisions, please refer to the Employment Ordinance, the Employees’
Compensation Ordinance and the Immigration Ordinance.

X. Statement of Purpose

Purpose of Collection

66. The personal data provided in the application form will be used by the Immigration
Department for one or more of the following purposes:

(1) to process the relevant application;

(i1) to administer/enforce relevant provisions of the Immigration Ordinance (Chapter
115) and Immigration Service Ordinance (Chapter 331), and to assist in the
enforcement of any other Ordinances and Regulations by other government
bureaux and departments through carrying out immigration control duties;

(111) to process other person’s application for immigration facilities in which the
employer/Helper is named as a sponsor or referee;

(iv) for statistics and research purposes on the condition that the resulting statistics or
results of the research will not be made available in a form which will identify
the data subjects or any of them; and
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(v) any other legitimate purposes as may be required, authorised or permitted by
law.

* The provision of personal data in the application is voluntary. If you do not provide sufficient
information, we may not be able to process the relevant application or to conduct the record
search or positively identify the record.

Classes of Transferees

67. The personal data you provide may be disclosed to government bureaux, departments and
other organisations for the purposes mentioned above.

Access to Personal Data

68. You have a right to request access to and correction of your personal data as provided in
sections 18 and 22 and Principle 6 of Schedule 1 of the Personal Data (Privacy) Ordinance (Chapter
486). Your right of access includes the right to obtain a copy of your personal data provided in the
application form subject to payment of a fee.

69. Enquiries concerning the personal data collected by means of the application form,
including making access and corrections, should be addressed to:

Chief Immigration Officer, Foreign Domestic Helpers Section
Immigration Department, Immigration Tower, 7 Gloucester Road
Wan Chai, Hong Kong

Tel.: 2829 3176

XI. Enquiries

70. Applicants can enquire their application status online at www.gov.hk/immdstatusenquiry
or through the 24-hour telephone enquiry system at 3160 8663.

71. Enquiries on the application procedures and requirements should be directed to the
Immigration Department of the HKSAR:

Telephone: 2824 6111

Fax: 2877 7711

E-mail address: enquiry@immd.gov.hk

Website: www.immd.gov.hk

Address: Information and Liaison Section

Immigration Department

2nd Floor, Immigration Tower
7 Gloucester Road

Wan Chai

Hong Kong
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XII. Checklist of Forms and Documents Required for Application for Domestic
Helpers from Abroad
Type of Application
Entry | Contract | Completion of | Change
visa |renewal after| remaining |employer
contract has | period of the
run its 2-year|current contract

S/N Forms/Documents required full course

1. | Visa/Extension of Stay Application Form for | v v v v
Domestic Helper from Abroad (ID 988A)

2. | Application for Employment of Domestic v v v
Helper from Abroad (ID 988B)

3. | An original copy of the new standard v v v
Employment Contract (ID 407)

4. | Original of the Helper’s travel document vk vk v

5. | Copy of the Helper’s travel document v vk vk v

6 Copy of the Helper’s Hong Kong Identity v v
Card (if any)

7. | Copy of the employer’s Hong Kong v v
Permanent Identity Card/Hong Kong
Identity Card/passport

8. | Proof of the employer’s financial position v VK VK v
(Copy)

9. | Proof of the employer’s residential address v vk vk v
(Copy)

10. | Testimonial of the Helper v

11. | Release letter from current employer v
showing the date of expiry/termination of the
contract

12. | Employer’s supporting letter to confirm v
continuous employment

Note: * For applications submitted online, the original employment contract (notarised, if so

skesk

kokok

skookok ok

required by the local consulate) should also be available for inspection upon collection of the
extension label.

For in-person applications only.

For applications made by post, drop-in or online. After receiving the collection letter, the
applicant or employer (or authorised representative) should bring along the collection letter
(and authorisation letter, if applicable) and the applicant’s travel document to collect the
extension label at the Foreign Domestic Helpers Section.

Proof of employer’s financial position and residential address is not required (provided that
the employer’s average household income remains no less than HK$15,000 (for each
domestic helper to be employed) and there is no change in the residential address).
Nevertheless, further supporting documents may be required in individual cases.
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Chinese version (Form No. ID(C) 969) is also available.
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